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West  Bengal  Act  XXXVII  of  1981' 

THE  :[KOLKATA]  THIKA  TENANCY  (ACQUISITION 
AND  REGULATION)  ACT,  1981, 


Amended 


West  Ben.  Act  XL]  of  1984, 
West  Ben.  Aa  XXI  of  1993. 
WcslBeibAu  XVIII  of 2001. 


12nd  November  1981.  ] 

*[An  Aci  to  provide  for  the  acquisition  of  interests  of  landlords  in  respect 
of  kind s comprised  in  thika  tenancies  and  certain  other  tenancies  and 
other  lands  in  2[Ko!kata]  and  Howrah  for  development  and  equitable 
utilization  of  such  lands.] 

’’[Whereas  ii  is  expedient  to  provide  for  the  acquisition  of  inlercsiN  of 
kindlords  in  respect  of  lands  comprised  in  thika  tenancies  and  certain 
other  tenancies  and  other  lands  in  :[Kolkata]  and  Howrah  for  development 
and  equitable  utilisation  of  such  lands  with  a view  to  subserving  the 
common  good;] 

It  is  hereby  enacted  in  the  Thirty-second  year  of  the  Republic  of  India, 
by  die  Legislature  of  West  Bengal,  as  follows: — 


CHAPTER  I 

Preliminary 


1.  (1)  This  Act  may  be  called  J[ihc  '(Kolkata)  Thika  and  other 

Tenancies  and  Lands]  (Acquisition  and  Regulation)  Act,  [981. 

(2)  It  extends  to  ?[Kolkaia]  as  defined  in  ^clause  (9)  of  section  2 of 
Wolkaia)  Municipal  Corporation  Act,  1980]  and  7[to  Howrah  as 

West  Bcn.Au  defined  in  clause  (15)  of  section  2 oT  the  Howrah  Municipal  Corporation 
lv in  or  198a  AcL  [ 980;] 


Short  title, 
extern  and 
commence 
menu 


'For  Statement  of  Objects  and  Reasons,  see  the  Cuicufta  Gazette.  Extraordinary,  Part 
[V  of  [ho  2Bih  August,  1980,  page  2603:  tor  Report  of  I he  Select  Committee,  see  Ihe  Report 
of  ilia L Ccmiitiiltee  published  in  the  Calcutta  Gazette*  Extraordinary,  Part  tV  of  the  28 Ih 
March,  1981.  pages  790(62)~790(63);  for  proceedings  of  the  West  Bengal  Legislative 
A*vse mbly, i he  proceed mgs  o f mcc tmgof  lhai  Asse mbl y held  on  the  3 1 st  M archT  1 9 8 L 
3 The  word  wiihin  ihc  square  brackets  was  subsiiiuied  for  the  word  "Calcutta"  by  s.  5 of 
the  West  Bengal  Capital  City  (Change  of  Name)  Act,  2001  (West  Ben.  Act  XVU1  of 2001), 
\wc. T the  1st  January,  2001 . 

The  'long  title'  was  substituted  for  onginal  ‘Jong  bile1  by  fi,  2 of  the  Calcutta  Thika 
Tenancy  (Acquisition  and  Regulation)  (A  mend  mem)  Act,  1 993  (West  Ben.  Act  XXI  of  1993), 
The  1 Preamble1  was  substituted  for  original  "Preamble'  by  s,  3,  ibid, 

'Words  w i thin  the  square  brackets  were  substituted  for  ihe  words  “the  Calcutta  Thika 
Tenancy'1  by  s.  4,  ibid 

TYords.  figures  and  brackets  within  the  square  bmckeis  were  substituted  for  the  words, 
figures  and  brackets  "clause  ( I J)  of  section  5 of  the  Calcutta  Municipal  Act.  1931'  by  s. 
2(aUi)u  f the  Calcutta  Thika  Tenancy  (Acquisition  and  Regulation)  (Amendment)  A cl.  J984 
(West  Ben,  Act  XLI  of  19S4). 

AVords,  figure.':  and  brackets  within  the  square  brackets  were  substituted  (or  the  words 
T’ne  Municipality  of  Howrah"  by&.  2{a)(ii)«  ibid , 


vy 
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Aa,  'mi. 


[West  lien.  Act 


{Chapter  /, — Preiiniincny. — Sections  2,  3.) 


-Provided  iliat  the  provisions  oT  this  Act  shall  not  extend  to  the  whole 
or  any  area  included  within  die  limits  of  Howrah,  which,  immediately 
he  fore  the  l Oth  day  of  January,  1983,  being  the  date  of  coming  into  force 
of  the  Howrah  Municipal  Corporation  Act,  1980,  was  not  comprised  in 
die  municipality  of  Howrah: 

■'Provided  further  that  the  provisions  of  this  Act  shall  noL  extend  to  the 
whole  or  any  area  included  within  the  limits  of  '[Kolkata],  which, 
immediately  before  the  4 th  day  ol  January,  1984,  being  the  date  of  coming 
into  force  of  the  lfKolkata|  Municipal  Corporation  Act,  1980,  was 
comprised  in  any  municipality. 


West  Ben, 
Act  LVIll  of 
1 980, 


Wosl  Ren, 

AclLIXof 

I9S0. 


(3)  It  shall  come  into  ^force  on  such  date  as  the  StaLe  Government 
may.  by  notification,  appoint 


itedririKioTi  2,  It  is  hereby  declared  that  this  Act  is  for  giving  cffectlo  the  policy 

pohcy  oVilic  °1  [^K  S?LVtc  towards  securing  the  principles  specified  in  clauses  {b)  and 
Siait-  (c)  of  article  39  of  the  Constitution  of  India. 


Iferiniiioiu.  3.  In  this  Act,  unless  there  is  anything  repugnant  in  the  subject  or 

contexL, — 

7 1 ) "hharatia"  means  any  person  by  whom,  or  on  whose 
account,  rent  is  payable  for  any  structure  or  part  thereof, 
owned  by  a thika  tenant  or  tenant  of  oilier  lands  in  his 
holding  or  by  a landlord  in  a bustee  on  his  khos  land: 

r>0  A)  "bustee"  means  an  area  containing  land  with  a collection 
of  huts  used  or  intended  Lo  be  used  for  human  habitation  or 
lor  any  business  purpose,  and  includes  any  lank  in  or 
appurtenant  to  and  in  common  use  of  the  occupiers  of  such 
has  tee,  whcLher  or  not  the  same  person  is  the  owner  or  the 
landlord  in  respect  of  such  tank; 

(2)  “Controller'1  means  an  officer  or  officers  appointed  under 
sec  l ion  10: 


'See  fool-noie  2 on  page  295,  tuilc, 

-TJic  first  proviso  was  milled  by  s,  2(b)(i)  of  ihc  Calcutta  Thika  Tenancy  (Acquisition 
and  Regulation)  (Amendment)  Aci,  I9R4  (West  Ben.  Act  XL1  of  19S4), 

'The  second  proviso  was  added  by  s,  2(b)(ii),  ibid. 

"The  Act  came  into  force.  with  efRiei  from  the  1 8ib  January.  1982,  vuit!  notification  No. 
46-L,  Refr.  dated  the  I4ih  January,  19S2,  published  in  ihc  Culctttfu  fiazette,  Extraordinary, 
Pan  [ of  the  I5ili  January,  1982,  page  37. 

'Clause  (1)  was  substituted  for  on£inal  dau.se  by  s.  5(1)  of  Ihe  Calcutta  Thika  'tenancy 
(Acquisition  and  Regulation)  (Amcndmcni)  Act.  1993  l West  Ben.  Act  XXI  or  J993) 
'Clause  ( 1 A)  was  inserted  by  s,  5t2h  tbitL 


VV-VWreW%%y^^  swxvvav-  ? 
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Act,  J9SJ. 


XXXVII  of  1981.] 


(Chapter  I. — Preliminary. — Section  3.) 


West  Ben,  Act 
X of  1972. 

Wcsl  Hen.  Act 
XX  ol  J956. 


:{3)  "litjldi n^s<  means  a parcel  <ir  parcel  of  land  occupied  by  a 
thika  ic  n ail  I or  tenant  of  oilier  lands  under  one  set  of 
conditions,  and  includes  a hasten  owned  by  a landlord  on 
his  kluts  land  along  whh  any  lank  included  in  such  hustee: 

73A)  "hui"  means  any  building  or  structure,  the  roof  or  ihc  floor 
of  which,  excluding  the  lloor  ai  die  plinth  level-  is  nm 
constructed  of  masonry'  or  rein  forced  concrete; 

l(3B)  "khautC  means  a place  where  caLLJc  are  kepi  or  maintained 
for  the  purpose  of  trade  or  business  including  business  in 
milk  derived  from  such  cattle: 

74)  “landlord”  means  any  corporation,  charitable  or  religious 
institution  or  person  who,  for  the  time  of  person  who,  for 
the  lime  being,  is  entitled  to  receive  or  hut  for  a special 
contract  would  be  entitled  to  receive  the  rent  lor  any  land 
comprised  in  the  tenancy  of  a thika  tenant  or  Lcnam  of  other 
lands  or  in  a khaudy  lank  or  hut  owned  by  him  in  a hasten 
nu  his  khas  land,  and  includes  any  corporation,  institution 
or  person  having  superior  interest  in  such  thika  tenancy; 

(5)  “notification”  means  a notification  published  in  the  Official 
Gazette ; 

\5A)  “other  lands11  includes  any  vacant  land  or  tank; 

(6)  “prescribed”  means  prescribed  by  rules  made  under  this 
Act; 

{7}  "pttcca  structure”  means  any  structure  constructed  mainly 
of  brick,  stone  or  concrete  or  any  combination  of  these 
materials,  or  any  other  material  of  a durable  nature; 

['(7A)  “slum  area’  means  the  area  declared  as  such  by  the  Stale 
Government  under  section  3 of  the  West  Bengal  Slum  Areas 
(Improvement  and  Clearance)  Act,  1972,  or  section  4 of 
the  l[Kolkata|  Slum  Clearance  and  Rehabilitation  of  Slum- 
dwellers  Act,  195K; 

f'(7B)  “tenant  of  other  lands”  means  any  person  who  occupies 
other  lands  under  another  person,  whether  under  a written 
lease  or  otherwise,  and  is  or  but  for  a special  contract  would 
be  liable  to  pay  rent  at  a monthly  or  periodical  rate  for 
occupation  of  such  other  lands,  and  includes  the  successor- 
in-interest  of  such  person; 


i 


'See  fooi-noic  2 on  page  295.  mte. 

Clause  (3)  was  substituted  for  origin^  cLiusc  hy  s.  5(3j  of  the  Calcutta  TfUku  Tenancy 
(Acquisition  and  Regulation)  (Amendment;  Aci,  1993  (We.si  Hen,  Act  XXT  of  I99H 
’Clauses  O A)  and  (3B)  ivew  inserted  hy  s.  5t4),  ihtd, 

'Clause  (4)  was  substituted  for  original  clause  by  v 5(5),  ibid . 

'Clause  (5A)  was  inserted  by  sr  $[b)Jhitt, 

''Games  (7  A)  and  (7B)  were  ins  cried  by  s.  5(7),  ibid 
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The  '{Kolkaiaj  Thika  Tenancy  t Acquisition  and  Regulation) 
Act , m/. 


Act  uj 
override 
olher  laws. 


Lands 

comprised  in 
f/ufai 

tcniiidcs, 
khus  lands 
and  oilier 
lands,  etc,  ui 

S CSI  ill  lllC 

Suite. 


[West 

( Chapter  L — Preliminary, — Section  4.— Chapter  //. — Acquisition  of 
lands  comprised  in  thika  tenancies  and  other  lands  and  the  rights  of 
landlords  in  such  lands^Seaion  5.) 

(S)  "thika  tenant1'  means  any  person  who  occupies,  whether 
under  a written  lease  or  otherwise,  land  under  anoilier 
person,  and  is  or  bui  lor  a special  contract  would  be  liable 
to  pay  rcm.  at  a monthly  or  at  any  other  periodical  rate,  for 
that  land  to  that  another  person  and  has  erected  or  acquired 
by  purchase  or  gift  any  structure  on  such  land  fur  residential, 
manufacturing  or  business  purpose  and  includes  the 
successors- in- interest  of  such  person. 


4,  The  provisions  of  Lhis  Act  shall  have  effect  notwithstanding 
anything  inconsistent  therewith  in  any  oilier  law  for  Lhc  time  being  in 
force  or  in  any  custom,  usage  or  agreement  or  in  any  decree  or  order  of  a 
court,  tribunal  or  other  authority, 

CHAPTER  ll 

Acquisition  of  lands  comprised  in  thika  tenancies  and  other 
lands  and  the  rights  of  landlords  insuch  lands, 

:5.  With  effect  from  the  date  of  commencement  of  this  Act.  the 
following  lands  along  willi  die  interest  of  landlords  therein  shall  vest  in 
the  State,  free  from  all  incumbrances,  namely: — 

(a)  lands  comprised  in  and  appurtenant  to  tenancies  of  thika 
tenants  including  open  areas,  roads,  passages,  lanks,  pools 
and  drains; 

(b)  lands  comprised  in  and  appurtenant  to  hits  tees  on  kbits  lands 
of  landlords  and  lands  in  slum  areas  including  open  areas, 
roads,  passages,  tanks,  pools  and  drains; 

(c)  other  lands  not  covered  hy  clauses  (a)  and  (b)  held  under  a 
written  lease  or  otherwise,  including  open  areas,  roads, 
passages,  tanks,  pools  and  drains; 

(d)  lands  held  in  monthly  or  other  periodical  tenancies,  whether 
under  a written  lease  or  otherwise,  forheing  used  or  occupied 
as  khntai: 

Provided  that  such  vesting  shall  not  affect  in  any  way  lhc 
casements,  customary  rights  oroLher  facilities  enjoyed  hy  thika 
tenants,  B ha  ratios  and  occupiers  of  land  coming  within  the 
purview  of  clauses  (c)  and  (d), 

'See  foomioic  2 on  page  29f>,  fxiir**, 

:Sceiion  5 was  substituted  fortlicoxigmal  section  by  s,  6uf  lhc  Calcutta  Thika  Tenancy 
( Acquisition  anil  Regulation)  (Amendment)  Ad,  1 902  (West  Ben.  Aci  XXI  of  1993) 
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The  7 Kolkaifi}  Thika  Tenancy  (Acquisition  and  Regulation) 
Act.  1981. 

XXXVII  of  1981.] 

(Chapter  If, — Acquisition  of  l antis  comprised  in  thika  tenancies 
and  other  lands  and  the  rights  of  landlords  in  such  lands. — 
Sections  6,  7 .) 


33  ot  1976, 


6.  (1)  Subject  to  the  provisions  of  the  Urban  Land  (Ceiling  and 
Regulation)  Act,  1976  and  the  provisions  of  this  Act,  every  thika  tenant 
and  any  tenant,  in  respect  of  other  lands  which  vest  under  section  5, 
occupying  any  land  under  a landlord  on  lire  date  of  commencement  of 
this  Act,  shall  occupy  such  land,  on  such  terms  and  conditions  as  may  be 
prescribed,  dirculy  under  the  State  as  if  the  State  had  been  the  landlord  in 
respect  of  that  land. 


Incident  of 
tenancies  in 
respect  of 
lands  vested 
in  the  State. 


-(2>  Every  thika  tenant  and  cvety  tenant  of  other  lands  holding  directly 
under  the  Suite  under  sub-section  (I)  shall  be  liable  to  pay  Lo  the  State 
Government  in  the  prescribed  manner  such  revenue  as  may  be  determined. 


\3)  The  interest  of  thika  tenants  and  tenants  of  other  lands  holding 
directly  under  the  State  under  sub-section  (1)  shall  be  heritable  and  shall 
not  be  transferable  except  inter  se  amongst  the  heirs  and  existing 
cu-slinres-i  merest  or  Lo  the  prospective  heirs,  subject  to  the  provisions  of 
sub-section  (1)  of  section  7. 


4 (4)  The  thika  tenants  and  tenants  of  other  lands  holding  directly  under 
the  State  under  subjection  (I)  shall  be  entitled  to  construct  pucca 
structures  in  accordance  with  the  building  plans  sanctioned  under  the 
U\l Bn9S0 * TKolkataJ  Municipal  Corporation  Act,  1980,  and  the  rules  made 
\Vi:si Ben.  Ac i thereunder,  or  the  Howrah  Municipal  Corporation  Act,  1980,  and  the  rules 
L.VM1  of  1980.  made  thereunder,  according  as  the  land  may  be  situated  within  ‘JKolkata] 
as  defined  in  clause  (9)  of  section  2 of  the  '[Kolkaia]  Municipal 
Corporation  AcL,  1980,  or  Howrah  as  defined  in  clause  (15)  of  section  2 
of  the  Howrah  Municipal  Corporation  Act,  1980,  for — 

(a)  residential  and  business  purposes  for  themselves  and  the 
Bharaiias  under  them;  and 

(b)  essential  common  facilities  like  common  pathway,  common 
bath,  toilet,  water  supply,  drainage,  sewerage,  lighting  and 
similar  other  purposes. 


7.  71)  The  thika  tenants  and  tenants  of  other  lands  holding  directly  Thika  tenant 

under  the  State  shall  be  entitled  lo  let  out  in  whole  or  in  part  structures  j1^10  lc[  oul 
existing  on.  or  constructed  after,  the  date  of  commencement  of  this  Act 
on  such  lands  but  not  any  vacant  land  or  any  part  thereof. 


foul-note  2 on  page  29 5.  fluff. 

] Sub -sec  Li  on  (2)  was  .substituted  by  s.  7(1)  of  ibe  Calcutta  Thika  Tenancy  (Acquisition 
mid  Regulation)  (Amendment)  Act,  1993  (West  Ben,  Act  XXI  of  1993). 

'Sub-section  (3)  was  substituted  by  s.  7(2),  ihui. 

^Sub  section  (J)  was  inserted  by  s.  7(3).  ihid 

’Sub-section  { 1 ) was  substituted  Tor  original  sub-section  by  s,  8(1)  of  Ihe  Qilcuiia  Thikn 
Tenancy  (Acquisition  mid  Regulation)  (Amendment)  Act.  1993  (West  Ben.  Act  X X I ofl  9 93) . 
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The  ^Kalkataj  Thikn  Tenancy  f 'Acquisition  and  Regulation) 
Act,  198  L 


[West  Ben.  Act 

(Chapter  Acquisition  of  lands  comprised  in  ihika  truancies amt 
itthcr  lands  and  die  rights  of  landlords  in  such  lands, — Seed  on  8,) 


Any  transfer  or  agreement  for  transfer,  whether  oral  or  in  writing, 
in  contravention  of  the  provisions  of  subjection  (3)  of  section  6 or  sub- 
section (]}  of  this  section  shall  be  void  and  be  of  no  effecL  whatsoever 
and  the  land  and  structure  shall  stand  vested  in  the  Slate  in  accordance 
with  the  prescribed  procedure. 

(3)  Whenever  it  appears  to  the  Stale  Government  that  the  [and 
comprised  in  any  ihika  tenancy  is  needed  or  is  likely  to  be  needed  for  any 
public  purpose,  it  may,  after  giving  the  ihika  tenant  and  the  Bharaiiast  if 
any.  an  opportunity  of  being  heard,  resume  ihe  land  comprised  in  such 
ihika  tenancy  wiUi  or  without  structures,  if  any,  and  take  possession  of 
the  land: 

Provided  Lhat  before  Laking  possession  of  ihe  land  the  ihika  tenants  in 
actual  occupation  of  the  structure  or  pan  thereof  and  Bharadas  shall  be 
provided  with  alternative  accommodation  in  the  neighbourhood  ol  such 
land  as  far  as  practicable. 

Explanation. — For  lhe  purpose  of  thi  s sub  seel  ion  "public  purpose" 
shall  include  planned  development  of  any  area  or  holding  and 
implementation  of  any  scheme  lor  improvement  thereof. 


Payment  of  8,  (l)  The  State  shall  for  the  vesting  of  any  land  under  section  5. 

Mon ^CnSn"  Pay  lo  lhe  landlord  or  landlords  having  any  right  in  such  land  an 
amount  as  may  he  deicrmmcd  in  accordance  with  the  provisions 
of  the  Urban  Land  (Ceiling  and  Regulation)  Act,  1976,  33  of  jy76, 

(2)  Where  the  landlord  is  a corporation  or  an  institution  established 
exclusively  fora  religious  orachariiablc  purpose,  oTa  public  naiure^or  is 
a person  holding  under  a public  uust  or  an  endowment  or  other  legal 
obligation  exclusively  for  a public  purpose  which  is  religious  or  charitable, 

Lhe  State  shall,  for  vesting  under  section  5,  pay  to  such  landlord 
?[a  perpetual  annuity  or,  where  the  interest  of  lhe  landlord  is  terminable 
or  is  liable  to  be  exhausted,  an  annuity  for  such  number  of  years  1 as  may 
be  prescribed,  having  regard  to  the  extent  of  the  Tights  of  the  landlord. 

Such  annuity  shall  not  exceed  the  annual  net  income  derived  from  the 
holding  as  may  be  determined  by  the  Controller  ill  the  prescribed  manner. 

In  determining  net  annual  income  the  Controller  shall  deduct  from  the 
gross  income  apart  from  other  sums  as  may  be  prescribed,  charges  on 
account  of  management  and  collection  at  the  rale  of  twenty  per  centum  of 
lhe  gross  income. 

KSvc  fcot-rmie  2 on  page  295.  wnc. 

-Subjection  (2)  was  substituted  for  original  sub  jection  by  s,  K(2)  of  the  Calcutta  Thiktt 
Tenancy  * Acqubiii^nuiid  Regulation)  (Arm  affluent)  Act.  1993  (West  Ben.  Act  XXI  of  1993). 

1 Words  within  the  square  brackets  were  substituted  for  the  words  "an  annuity  for  such 
number  of  years”  by  s.  9.  ibid. 
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pe  (3)  For  the  pm  pose  or  sub-section  (2),  the  Controller,  on  his  own 

motion  or  upon  any  information,  may,  after  giving  tile  person  interested 
an  opportunity  of  being  heard,  enquire  and  decide  any  question  as  [o 
whether  any  trust,  endowment,  corporation  or  institution  is  for  exclusively 
religious  or  charitable  purpose  or  as  to  whether  it  is  of  public  or  private 
nature,  and  any  question  of  title  incidental  thereto  as  may  be  necessary  to 
determine  such  question,  by  examining  the  document,  if  any,  and  by  taking 
into  account  the  following,  among  others:- — 

(i)  actual  user  of  income  of  die  land. 

(ii)  mode  of  user, 

(iii)  share  of  income  of  the  land  appropriated  or  enjoyed,  by  or  on 
behalf  of  such  trust,  endowment,  corporation  or  institution. 

(4)  An  appeal  from  any  order  passed  by  the  Controller  under  this 
section  shall  lie  under  section  1 3. 

(5)  The  Stale  shall,  for  vesting  under  sub-section  (2),  or  resumption 
under  sub-section  (3),  of  section  7 of  any  structure  comprised  in  any 
tenancy,  pay  to  the  tenant  having  any  right  in  such  structure  an  amount 
calculated  by  the  Controller  in  the  prescribed  manner.  Such  amount  shall 
be  calculated  at  a rate  not  exceeding  ten  times  the  annual  rent  paid  by 
Bharatias  to  the  tenant  reduced  by.  apart  from  "other  sums  as  may  be 
prescribed,  rent,  taxes  and  other  charges  on  account  of  management  and 
collection  at  a rate  of  twenty  per  centum  of  the  gross  annual  rent.  Where 
the  structures  are  occupied  by  the  tenant  himself,  fair  rent  determined  by 
the  Controller  under  this  sub-section  in  the  prescribed  manner  shall  be 
deemed  to  be  the  annual  rent  paid  by  B Jut  rati  as. 

(6)  Where  there  arc  more  than  one  landlord  in  respect  of  a thika 
tenancy  or  other  tenancy  vested  under  section  5,  the  amount  payable  to 
them  under  sub-section  (1)  or  the  annuity  payable  to  them  under  sub- 
section (2)  shall  be  apportioned  among  diem  in  ihc  prescribed  manner, 

CHAPTER  III 

:[Tncidents  or  tenancies  of  Bharatias  in  structures] 

9,  '( 1 ) The  monthly  and  oilier  periodical  tenancies  of  Bharatias  in 

respect  o [structures  occupied  by  them  on  payment  of  rents, lo  thika  tenants 
shall,  with  effect  from  the  date  of  coming  into  force  of  this  Act,  be  governed 
Wvsi  Ren,  by  the  provisions  of  Ihe  West  Bengal  Premises  Tenancy  Act,  1956.  in  all 
wr*11 01  matters  coming  within  the  purview  of  the  said  Act  and,  for  the  said  purpose, 
the  owners  of  Lhc  structures  shall  he  deemed  to  be  landlords  and  the 
Bharatias  shall  be  deemed  to  be  tenants  under  the  said  Act, 


fool- note  2 cn  page  29  5 > ante. 

:TJic  heading  to  Cliujner  111  was  substituted  Iw  s.  M)  ol  the  Ctilcuiia  Thika  Tenancy 
(Acquisition  ;md  Regulation)  (Amendment)  Aei.  lOw  I We  51  Ben.  Act  XXI  of  1993). 
l.Suh  action  (T)  was  substituted  for  original  subsection  by  s.  II,  ibid. 
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(2)  Notwithstanding  anything  contained  in  this  Act  or  in  the  West  WcstBcri 
Bengal  Premises  Tenancy  Aci,  1956.  a Bharatia  under  a thika  tenant  shall  ol 

be  entitled  to  take  separate  electrical  connection  from  the  electricity 
supplying  agency  or  separate  water  supply  connection  from  the  appropriate 
agency  for  his  own  use. 

CmiimlJcr  10.  The  Stale  Government  may,  by  notification,  appoint  one  or  more 

officers  ns  Controller  to  perform  all  the  functions  of  a Controller  under 
this  Act  in  respect  of  any  area  or  areas  to  be  specified  in  the  notification, 

Tcnai.iiy  of  :lf  (l)  Not  withstanding  anything  to  the  contrary  contained  in  any 

Dfunfttiit  io  other  law  for  the  lime  being  in  force,  the  tenancy  of  a Bharatia  as  a tenant 
under  a thika  tenant  shall  not  be  extinguished  because  of  subsequent  non- 
existence of  the  structure  or  a part  thereof  which  the  Bharatia  previously 
occupied  under  the  thika  Lcnanl. 

(2)  If  any  structure  or  pare  thereof  which  was  in  the  occupation  oT  a 
Bharatia  as  a tenant  under  a thika  tenant  ceases  Lo  exist  except  under  an 
order  of  a court  under  section  I 8A  of  the  West  Bengal  Premises  Tenancy 
Aci.  19J50,  the  thika  tenant  shall  reconstruct  similar  accommodation  and 
restore  possession  lo  the  Bharatia  and  put  the  Bharatia  in  possession  of 
such  accommodation  within  one  month  of  such  structure  ceasing  to  exist, 
failing  which  the  Bharatia  may  make  an  application  to  the  Controller  in 
the  prescribed  manner. 

(3)  On  an  application  made  by  the  Bharatia  under  sub-section  (2), 
the  Controller  shall,  after  giving  the  thika  tenant  and  the  Bharatia  an 
opportunity  of  being  heard,  direct  ihe  thika  tenant  10  reconstruct  similar 
accommodation  and  restore  possession  lo  the  Bharatia  within  such  time 
as  the  Controller  may  decide, 

(4)  If  [he  thika  tenant  fails  lo  comply  with  the  orders  of  the  Controller 
under  sub-section  (3),  the  Bharatia  shall  be  entitled  to  reconstruct  the 
structure  and,  for  that  purpose,  may  make  an  application  to  the  Controller 
wlio  shall,  afLcr  giving  the  Bharatia  and  the  thika  tenant  an  opportunity 
of  being  heard,  approve  such  cost  of  reconstruction  us  may  appear  in  him 
Lo  be  fair  and  reasonable  and,  after  such  reconstruction,  allow  adjustment 
oT  the  cost  of  such  reconstruction  from  the  rent  payable  by  the  Bharatia 
in  such  monthly  instalments  as  the  Controller  may  think  fiL, 

(5)  If  there  is  any  unlawful  resistance  by  or  on  behalf  of  the  thika 
tenant  lo  the  reconstruction  by  the  Bharatia  under  sub-section  (4),  Lhe 
Orficer-in -charge  of  the  local  police  station  shall,  on  receipt  of  any 
requisition  of  the  Controller  in  wriYmg  in  this  behalf,  render  all  necessary 
and  lawful  assistance  to  the  Bharatia . 


’iVt-  ToDi-noit  2 on  page  295,  ante. 

•Section  J l was  substituted  for  original  ieclion  by  5.  12  o'i'ihi.'  Calcutta  Thika  Tenancy 
(Acquisition  and  Regulation)  (Amendment)  Aci,  1993  (VesL  Ben.  Aci  XX f of  1 993). 
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12.  The  Controller  and  any  person  deciding  any  appeal  from  his  order  Powers  of 

s oi  i <jcjs.  ^haJ  1 have  all  ihc  powers  or  a civil  court,  while  trying  a sujl  under  [he  Code  Controller. 

of  Civil  Procedure,  1 90S . in  respect  of  the  following  matters,  namely: — 

(a)  summoning  and  enforcing  die  attendance  of  any  person  and 
examining  him  on  oath  as  a witness. 

(b)  requiring  the  discovery  and  production  of  any  document  or 
record, 

(c)  receiving  evidence  on  affidavits. 

(d)  requisitioning  any  public  record  or  copy  thereof  from  any 
court  or  office, 

(c)  issuing  commission  lor  the  examination  of  witnesses  or 
documents. 

(f)  enforcing  or  executing  orders  (including  an  order  for 
restoration  of  possession)  as  if  such  orders  were  decrees  of  a 
civil  court, 

(g)  remanding  any  ease  or  proceedings  to  the  officer  from  whose 
order  the  appeal  is  preferred. 

13.  (1)  Any  person  aggrieved  by  an  order  of  the  Controller  may.  Appeal, 
within  Lhirty  days  from  the  dale  ol  the  order,  prefer  an  appeal  in  writing — 

(a)  in  respect  of  any  holding  within  the  jurisdiction  of  the  Court 
of  Small  Causes  of '[Kolkata],  to  the  Chief  Judge  of  the  Court 
of  Small  Causes  of  '[Kolkaiaf  and 

(b)  in  respect  of  any  holding  elsewhere,  to  the  District  Judge 
within  whose  jurisdiction  the  holding  is  situate. 

(2)  The  Chief  Judge  of  the  Court  oT  Small  Causes  of  '[Koikata]  or 
Lhe  District  Judge,  as  the  ease  may  be.  before  whom  an  appeal  is  preferred 
under  sub-section  (I)  may  either  himself  hear  any  such  appeal  or  transfer 
such  appeal  to  a Judge,  Court  of  Small  Causes  of  '[Kolkata]  or  l0  an 
Additional  District  Judge,  as  the  case  may  be,  and  the  Judge  to  whom 
such  appeal  is  so  transferred  shall  hear  arid  dispose  oT  such  appeal. 

(3)  The  Chief  Judge  of  the  Court  of  Small  Causes  of  ’[Kolkata]  or 
the  District  Judge,  as  the  case  may  he,  either  on  his  own  motion  or  on  the 
application  of  any  parLy  may  withdraw  any  appeal  pending  before  any 
Judge  to  his  own  file  Tor  hearing  and  disposal  or  transfer  it  to  any  other 
Judge  of  Lhe  Court  of  Small  Causes  uf1  [Kolkata]  or  any  Additional  District 
Judge,  as  die  case  may  be,  for  hearing  and  disposal. 


'See  Foot  note  2 on  page  295,  wife. 
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(4)  Subject  lo  such  rules  as  nmv  be  mude  under  this  Acl,  any  final 
order  passed  liy  any  coun  under  sub-secdon  (2)  or  sub-section  (3).  may 
in  (he  manner  prescribed  be  reviewed  hy  the  court  which  passed  the  order 
nn  die  discovery  of  any  new  and  important  mailer  or  evidence  or  on  account 
of  some  mistake  or  error  apparent  on  the  lace  of  the  record  or  for  any 
other  sufficient,  cause  of  like  nature: 

Provided  that  before  making  any  order  under  this  sub-section  [lie 
person  likely  to  be  adversely  affected  by  such  order  shall  be  given 
reasonable  opportunity  of  being  heard. 

(5)  An  order  passed  by  the  Controller  against  which  no  appeal  has 
been  preferred,  may  also  be  reviewed  by  him  in  the  manner  prescribed  on 
die  ground  of  discovery  of  new  mailer  or  evidence  or  on  the  ground  of 
error  apparent  on  the  face  of  the  record  after  giving  the  person  an 
opportunity  of  being  heard. 

(6)  Subject  to  the  provisions  o I ibis  Act,  any  decision  of  the  Appellate 
Authority  and,  in  cases  where  no  appeal  has  been  preferred,  the  decision 
of  the  Controller  shall  be  final  and  may  be  executed  by  the  Controller  in 

the  manner  provided  in  the  Code  of  Civ  il  Procedure,  1908*  for  the  5 »f  190S 
execution  of  decrees. 

14.  The  State  Government  may.  on  its  own  motion,  call  for  and 
examine  the  records  of  any  order  passed  or  proceedings  taken  by  the 
Controller  under  the  provisions  of  this  Act  and  against  which  no  appeal 
has  been  preferred  for  the  purpose  of  satisfying  ilsell  as  to  the  legality  or 
propriety  of  such  order  or  as  to  the  regularity  of  the  procedure  and  pass 
such  order  with  respect  thereto  as  it  may  think  fit: 

Provided  that  no  such  order  shall  he  made  except  after  giving  the 
person  affected  reasonable  opportunity  oi  being  heard  in  the  matter 

15.  ( l ) On  the  application  of  any  of  the  parlies  and  after  notice  to  the 
parties  and  after  bearing  such  of  them  as  desire  to  be  heard,  or  on  bis  own 
motion  without  such  notice,  the  District  Judge  in  the  case  of  a proceeding 
pending  before  a Controller  appointed  for  any  area  within  the  district,  or 
the  Chief  Judge  of  the  Court  of  Small  Causes  of 1 [KolkaiaJ  in  the  case  of 
a proceeding  pending  before  a Controller  appointed  for  any  area  within 
the  jurisdiction  of  the  Court  of  Small  Causes  of  '[FColkilla],  may,  aL  any 
sLage,  withdraw  such  proceeding  and  transfer  it  for  hearing  or  disposal  Lo 
a Controller  appointed  for  any  oilier  area  within  the  district,  or  within  the 
jurisdiction  of  the  Court  oT  Small  Causes  of  '[Kolkara],  as  Lhc  case  may 
be,  or  retransfer  it  Tor  hearing  or  disposal  to  the  Controller  from  whom  it 
was  withdrawn. 


'See  fouhnnic  2 tin  jiaiji:  29^,  tune. 
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..  (2)  The  Conlrollcr  io  whom  any  proceeding  has  been  transferred  under 

sub-sea  ion  (l)  shall  have  the  same  power  to  hear  or  dispose  of  ii  as  the 
Com  roller  from  whom  it  was  withdrawn  and  may,  subject  lo  any  special 
directions  in  Ihc  order  of  transfer,  either  rehear  ii  or  proceed  from  the 
stage  at  which  it  was  withdrawn  and  transferred. 

Explanation. — In  this  section  "proceeding”  includes  any  proceeding 
arising  mil  oT  an  Application  made  to  the  Conlrolfer  under  the  provisions 
of  this  Act. 


Ben.  j\ci  V 
of  1911, 


16.  Nothing  in  ihis  Aci  shall  apply  to — iWio 

application 

(a)  Government  lands,  ofActui 

(b)  any  land  vested  in  or  in  the  possession  of- — - lands. 

(i)  the  State  Government, 

(ii)  a port  authority  of  a major  pert,  or 
(Mi)  ii  railway  administration,  or 

(iv)  a local  auihorily,  or 

(c)  any  land  which  is  required  for  carrying  out  any  of  the 
provisions  of  the  HKuJkaut]  Improvement  Act,  191  L 


17.  Nothing  in  any  contract  between  a f/iifai  tenant  and  a Bhtnwia  liestn^tion 
made  after  the  commencement  of  ill  is  Act  shi.JI  lake  away  or  limit  the  or^xdusiun 

J oT  Act  by 

rights  of  such  tenant  or  Bharuiia  as  provided  for  by  ihis  Act,  and  any  ^icemcm. 
contract  which  is  made  in  contravention  of,  or  which  is  inconsistent  with 
any  of  the  provisions  of  this  Act  shall  he  void  and  without  effect  lo  the 
extern  of  such  contravention  or  inconsistency. 


18.  For  the  purpose  of  any  inquiry  under  ihis  Act,  i he  Conlrollcr  and 
any  person  deciding  an  appeal  under  section  J 3.  may, — 

(a)  enier  and  inspect  any  premises  at  any  time  between  sunrise 
and  sunset; 

(b)  authorise  any  person  subordinate  to  him  Lo  enier  and  inspect 
any  premises  between  sunrise  and  sunset;  or 

(l%)  by  written  order,  require  any  person  Lo  produce  for  his 
inspection  such  accounts,  rent  receipts,  books  or  other 
documents  at  such  time  and  \\\  such  place  as  may  be  specified 
in  ihe  order: 

i 

Provided  that  no  premises  shall  he  entered  under  clause  (a)  or  clause 
(b)  without  the  consent  of  ihe  occupier,  unless  at  least  twenty-four  hours' 
previous  notice  in  writing  has  been  given. 
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'-See  foot  JH](c  2 <m  pngc  295,  atnr. 
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218A.  ( I ) Any  contravention  by  any  person  occupying  land  direcily 

under  the  State,  being  the  landlord  within  the  meaning  of  sub-section  (1) 
of  section  6,  of  any  provision  of  this  Ael  shall  be  an  offence  punishable 
with  imprisonment  for  a term  which  may  extend  to  five  years  and  also 
with  fine  which  may  extend  to  ten  thousand  rupees. 

(2)  No  court  shall  take  cognizance  of  any  offence  punishable  under 
sub-section  ( 1 ) except  on  a complaint  made  m writing  by  ihc  Controller 
or  by  an  officer  authorised  by  him  in  this  behalf. 

19,  All  proceedings  including  appeals  and  all  proceedings  in  execution 

of  orders  passed  in  proceedings  including  appeals  under  the  ‘[Kolkata]  West  Ben. 
Thikci  Tenancy  Act,  19*9,  pending  on  the  19th  day  of  July,  1978,  for  the 
eject  men  l of  jhika  tenant  and  Rharuiias  shall  stand  abated  with  effect 
from  the  19th  day  of  July,  1978.  as  iT  such  proceedings,  appeals  or 
execution  proceedings  had  never  been  made, 

20,  (I)  The  State  Government  may,  subject  to  the  condition  oT 
previous  publication,  make  rules  for  carrying  out  the  purposes  of 
this  Act. 

(2)  In  particular  and  without  prejudice  Ui  the  generality  of  the 
foregoing  power,  such  rules  may  provide  for  all  or  any  of  die  matters  that 
may  be  or  are  required  to  be  prescribed  or  made  by  rules. 

21,  The  ‘[Kolkala]  Thiktt  Tenancy  Act.  1949  is  hereby  repealed, 

22,  In  computing  the  period  of  limitation  prescribed  by  any  law  for 
the  lime  being  in  force  for  an  application  for  ejectment  of  a Bhurafia  or 
for  an  appeal  from  an  order  or  decree  made  on  such  application  or  suit  or 
for  the  execution  of  an  order  or  decree  for  ejectment  of  a Bha  ratio,  the 
period  from  the  19lb  clay  of  July,  1978  to  the  daLc  of  coming  into  force  of 
this  Act  shall  be  excluded. 

23,  No  civil  court  shall  have  jurisdiction  to  decide  or  deal  with  any 
question  or  to  determine  any  matter  which  A by  or  under  this  Ael  required 
to  be  or  hu a been  decided  or  dealt  with  or  to  be  determined  or  has  been 
determined  by  the  Controller  or  the  appellate  or  other  authority  specified 
in  the  provisions  of  this  Act  and  no  order  or  judgment  passed  or 
proceedings  including  execution  proceedings  commenced  under  the 
provisions  of  this  Act  shall  be  culled  in  question  in  any  civil  court. 


'See  fooi-ntiii:  2 cu  page  295.  ttnftr. 

-See l ion  JfiA  was  inserted  t>y  sr  13  of  ihc  Calcutta  Thiku  Tenancy  (Acquisition  and 
Kcgulaiion)  (Amendment)  Ael,  1993  (West  Ben,  Ael  XXI  of  1993), 
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24.  No  suit,  prosecution  or  other  legal  proceedings  whatsoever  shall  indemnity, 
lie  against  any  person  for  anything  in  good  faith  done  or  intended  to  be 
done  under  this  AcL. 


West  Hcn  Aci 

x ni"  ty.%. 


"25.  (1)  Except  as  hereinafter  provided,-Chapter  VII  and  Chapter  Maintenance. 

VIIA  of  the  West  Bengal  Land  Reforms  Act.  1955,  and  the  rules  made  anTrcvis?on 
thereunder  shall  apply  nuttatis  wutanciis  to  the  maintenance,  preparation  of  record  of 
and  revision  of  rccord-of-rights  for  the  purposes  of  this  Act.  nphli“ 

(2)  WithouL  prejudice  to  the  generality  of  Lhc  provisions  of 
Chapter  VIJ  and  Chapter  VIIA  of  the  West  Bengal  Land  Reforms 
Act,  1955,  the  names  of  Biui ratios  and  thika  tenants,  duration  and 
incident  of  tenancies,  rent  payable  by  each  thika  tenant  and  each 
Bhavatia  and  area  occupied  by  each  Bhavatia  shall  he  incorporated  in 
such  rccord-of-rights. 

(3)  The  SLate  Government  may,  if  it  thinks  lit.  direct  that  such  record- 
of-righis  shall  be  revised  or  prepared  only  in  rcspccL  of  lands  to  which 
section  5 of  this  Act  applies. 

(4)  Notwithstanding  anything  contained  in  sub  section  {5}  of 
section  51  of  the -West  Bengal  Land  Reforms  AcL,  1955,  there  shall  be 
a separate  kharian  for  each  thika  tenant  or  tenant  of  other  lands 
holding  directly  under  the  State,  hut  the  lands  owned  by  such  thika 
tenant  or  tenant  or  other  lands  as  a raiyai  shall  not  be  incorporated  in  such 
khaiian. 


l26.  (1)  In  respect  of  any  holding,  a thika  tenant  or  tenant  of  other 

lands  holding  directly  under  the  State  shall  pay  monthly  revenue  to  Ihe 
Slate  Government  at  the  rate  of  five  rupees  per  0.00674  hectare  or  at  the 
rate  at  which  he  paid  to  his  landlord  immediately  before  vesting  under 
this  Act,  whichever  is  higher. 

(2)  The  monthly  revenue  shall  be  enhanced  at  the  rale  of  ten  per 
cennnu  nn  the  expiry  of  every  five  years. 


(3)  The  Schedule  Lo  Lite  West  Bengal  Land  Holding  Revenue 


West  Ben, 

Act  XL1V  of 

1979.  Act,  1979,  shall  nnL  apply  to  a thika  tenant.  The  following  shall  he 

deemed  to  be  the  Schedule  to  the  said  Act  being  applicable  to  a thika 
tenant: — 


Payment  oT 

monthly 

revenue. 
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-Section  25  was  subMiiuicd  for  original  section  by  s.  14  of  Mic  Calcutta  Thika  Tenancy 
{Acquisition  amt  Regulation)  (Amendment)  Act.  1993  (West  Ben.  Act  XXI  of  1993), 
‘Section  26  was  substituted  for  original  suction  by  s.  1 5.  ihifl. 


308  T/je  '[Kolkata]  Thika  Tenancy  (Acquisition  ami  Regulation) 

Act,  1981. 

[West  Ben.  Act  XXXVII  of  1981.] 

( Chapter  IV.— Miscellaneous  and  supplemental 
provisions. — Section  27,) 

In  ihe  case  of  any  holding  of  a thika  tenant  the  rate  of  revenue  on 
land  holding; — 

(a)  on  the  first  rupees  10,000  of  the  total  rateable  value  — 5 paise 
in  the  rupee, 

(b)  on  the  next  rupees  10,000  of  die  total  rateable  value  — 8 paise 
in  the  rupee, 

(c)  on  the  balance  of  the  rateable  value  — 10  paise  in  the  rupee. 

27.  Notwithstanding  anything  contained  elsewhere  in  this  Act  or  in 
any  other  law  for  the  time  being  in  force  and  subject  to  the  provisions  of 
Lhc  Urban  Land  (Ceiling  and  Regulation)  Act,  1976,  it  shall  be  competent  33  of  1976. 
for  Lhc  State  Government  to  make  use  of,  or  settle  with  any  person  or 
authority,  any  land  or  structure  vested  in  or  resumed  by  the  Srate  under 
this  Act  [o  subserve  the  common  good  on  such  terms  and  conditions  and 
in  such  manner  as  may  be  prescribed. 


Disposal  of 
land  or 
structures 
vested  in  or 
iv.s timed  by 
die  Stale. 
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